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Exemptions to the COVID-19 Vaccine
And an update on the federal vaccine mandates

Techno Fog

I’ve had a ton of questions about the status of the various federal COVID-19 vaccine mandates
(OSHA, federal contractors, CMS). In this post I’ll explain (1) the status of these mandates; and
(2) strategies for �ling medical/religious exemptions. If you have questions on mandates or
exemptions, comment and I’ll do my best to answer.

The Federal COVID-19 Vaccine Mandates

The OSHA Mandate

On November 5, OSHA published its emergency temporary standard (ETS) requiring private
employers with over 100 employees to “develop, implement, and enforce a mandatory COVID-
19 vaccination policy.”

The OSHA Mandate had an exception that employers could also adopt a policy requiring
employees “to undergo regular COVID-19 testing and wear a face covering at work in lieu of
vaccination.” However, the employees were to bear the costs of COVID-19 testing. OSHA
predicted the costs of compliance (another term for coercion) would cause more employees to
be vaccinated.

A number of lawsuits were �led across the nation once the OSHA Mandate was published.
The Fi�h Circuit court of appeals issued a stay of the OSHA Mandate on November 12,
stating:

“Enforcement of the Occupational Safety and Health Administration’s ‘COVID-19
Vaccination and Testing; Emergency Temporary Standard’ remains STAYED pending
adequate judicial review of the petitioners’ underlying motions for a permanent
injunction.
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In addition, IT IS FURTHER ORDERED that OSHA take no steps to implement or
enforce the Mandate until further court order.”

As stated by the Fi�h Circuit, the OSHA Mandate “runs afoul from the statute from which it
draws its power and, likely, violates the constitutional structure that safeguards our liberty.”

This stay is still in place, despite the collective OSHA cases essentially being consolidated for
consideration in the Sixth Circuit. What does this mean? It means the OSHA Mandate is not
in e�ect. (The OSHA Mandate was to be implemented on January 4, 2022 – but that is on hold
as well.) OSHA recognizes this and has “suspended all activities relating to the
implementation and enforcement” of its mandate.

We previously addressed the unconstitutionality of the OSHA mandate, arguing (among other
things) that OSHA ran afoul of the major questions doctrine (also known as the major rule
doctrine), in that OSHA issued a major rule without clear Congressional authorization.

“Legal experts” disagreed – and Twitter was aggressive in assuring the public that the OSHA
mandate was legal. 

https://www.natlawreview.com/article/osha-suspends-emergency-temporary-standard-covid-19-vaccinations-and-testing
https://technofog.substack.com/p/why-the-biden-covid-19-vaccine-mandate
https://mobile.twitter.com/i/events/1440182752779792391
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It’s a bit early to take the victory lap (save that for a�er the Supreme Court makes its ruling –
�ngers crossed), but the Fi�h Circuit made the same observation as we did back in
September – that under analysis from the major questions doctrine, the OSHA Mandate
exceeds the agency’s authority. 

The CMS Mandate

11 states recently �led a lawsuit in a Louisiana federal court challenging the Biden
Administration’s rule requiring vaccination of sta� of Medicare and Medicaid providers and
suppliers (which we will refer to as the CMS Mandate). Read the lawsuit here and the press
release here.

The CMS Mandate requires the �rst dose of the vaccine by December 6, 2021 and the second
dose (if P�zer or Moderna) by January 4, 2022. Health care companies/providers must ensure
that all applicable healthcare workers “are fully vaccinated” by January 4, 2022.

While the lawsuit has been �led, the court has not stayed the CMS Mandate. There is no
guarantee that the court will pause the CMS Mandate pending the results of litigation. This
means that if you are under the CMS Mandate, it is essential that you aggressively pursue a
medical or religious exemption (or both).

The Federal Contractors Mandate

Finally, we get to the Federal Contractors Mandate. On September 9, 2021, President Biden
issued an executive order requiring COVID-19 vaccination of federal contractors (or
employees of federal contractors). Lawsuits have already been �led asking courts to stop the
implementation of this mandate pending litigation.

https://technofog.substack.com/p/why-the-biden-covid-19-vaccine-mandate
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https://media.dojmt.gov/wp-content/uploads/CMS-Mandate-Complaint-final.pdf
https://dojmt.gov/attorney-general-knudsen-leads-multi-state-lawsuit-against-biden-healthcare-worker-jab-or-job-mandate/
https://www.whitehouse.gov/briefing-room/presidential-actions/2021/09/09/executive-order-on-requiring-coronavirus-disease-2019-vaccination-for-federal-employees/
https://news.bloomberglaw.com/daily-labor-report/why-contractor-vaccine-mandate-is-tough-to-challenge-in-court
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Like the CMS Mandate, no court has paused the implementation of the Federal Contractors
Mandate, which requires covered federal contractor employees to be vaccinated by January 18,
2022. I repeat myself that if you are covered by this mandate, you must not rely on the courts
for protection and be proactive with your religious and medical exemptions.

Medical Exemptions

If you are considering a medical exemption, pay attention. The good exemptions follow a
straightforward formula and provide citations to prove their claims:

1. State with particularity the ailment or health issue the person su�ers from, whether
currently or in their past.

2. Explain that the COVID-19 vaccine has not been tested on persons with this particular
ailment or health issue.

3. Explain why the lack of testing means the COVID-19 vaccine has not been con�rmed
to be safe for people with your particular a�iction. (For example, if you have history of
irregular heartbeat, the medical exemption letter might discuss how there are no
studies proving the COVID-19 vaccines are safe for those with an irregular heartbeat.
Make them prove otherwise.)

Religious Exemptions

It is your right under Title VII, 42 U.S.C. § 2000e to make a religious exemption. I’ve seen them
work for employees and for students.

The religious exemptions i’ve seen �nd success have been where the person tells their
employer that their sincerely held religious beliefs preclude them from taking the COVID-19
vaccines, as they are derived from aborted fetal tissue cells. If you hold these beliefs, then you
might want to consider this type of argument: This vaccine is thus harvested from sin, and my
acceptance of such a vaccine would make me complicit in the desecration of God’s creation.  

Do not copy and paste someone else’s religious exemption letter. Use it as a template, improve
upon it – you must be proactive. Applicable verses/links:

1. 2 Timothy 3:16-18 (“All Scripture is inspired by God and bene�cial for teaching, for
rebuke, for correction, for training in righteousness; so that the man or woman of God
may be fully capable, equipped for every good work.”)
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2. 1 Corinthians 6:19-20 (“Do you not know that your bodies are temples of the Holy
Spirit, who is in you, whom you have received from God? You are not your own; you
were bought at a price. Therefore honor God with your bodies.”)

3. Psalm 139:13-14 (“For you created my inmost being; you knit me together in my
mother’s womb. I praise you because I am fearfully and wonderfully made; your works
are wonderful, I know that full well.”)

4. Romans 12:2 (“Do not be conformed to this world, but be transformed by the renewal
of your mind, that by testing you may discern what is the will of God, what is good and
acceptable and perfect.”)

5. US Conference of Catholic Bishops and other leading Christians stating that no
Americans should have to choose between their conscience and the vaccine. Link to
their letter.

6. This lawsuit �led by Liberty Counsel challenging denials of military exemptions is a
good resource. It lays out the history of the fetal cell cultures, the Biblical basis for an
exemption, and additional verses for reference.

Questions? 
If you have questions, ask in the comments and I’ll do my best to give an answer. (Legal
disclaimer: this is not legal advice and I’m not your lawyer.)
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William Nov 17 Liked by Techno Fog

For folks facing a mandate, I recommend adding https://coffeeandcovid.com to your bookmarks.
The writer has a template here (https://www.coffeeandcovid.com/p/-coffee-and-covid-wednesday-
october-68f) which I think is very good. He successfully defended the City of Gainsville FL
employees against their mandate, and knows the battlefield. There's a video of his with more good
advice here: https://www.youtube.com/watch?v=AOAdIYxvSYU&t=12741s

I myself was terminated last week, after having a religious exemption denied. A group of us filed
suit for wrongful termination, which is currently making its way through the courts. I believe that if I
had followed the advice listed above, I would have been successful in keeping my job.

A few points:

* This is a spiritual war, armor up before entering the battle (for Christians, see Ephesians 6:10-18).
The daily pressure I was under to get injected before the deadline was the most oppressive
psychological attack I've ever endured (think grade-school bullying, x1000).

* At our organization, some people had a decades worth of approved flu vaccine exemptions. They
were denied the covid exemption.

* If you can get a lawyer to review your request, I recommend it. Keep in mind that most that are
willing are swamped with requests. Be patient.

The only way we can all collectively beat this is to not comply. Stay strong. Stand firm. I believe
these will all be struck down by the courts, eventually. There will be quite a few job casualties in
the meantime. Prepare ahead of time if you can.
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